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an attempt by the Court to 
hold- fast to the rule of the 


of civil rights and the alleged 
defamation of the Birming- 


The Supreme Coxnrt held 
yesterday that some lower- 
echelon local officials have 
the same difficult burden of 
proving libel as top-level elect- 
ed officials. 

! But the Court declined, as 
it did two years ago when it 
established the heavy libel 
burden, to pinpoint how far 
down the ranks of. govern- 
ment the principle emends. 

The Court did say that the 
principle extends “at the very 
least to those among the hier- 
archy of Government em- 
ployes who have, or appear to 
the public to have, substantial 
responsibility for or control 
over the conduct of Govern- 
ment affairs.” 

The decmon appeared to be 
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1964 New York Times libel 
case — that in order to protect 
free speech and healthy politi- 
cal debate, a “public official” 
who is defamed must show 
actual malice on the part of 
the critic. 

Whole extending the partial 
immunity from libel to a still- 
iindefined category of public 
toployes, the Court clung to 
Ae principle that criticism of 
(lovernment is the value to be 
jJeserved. 

■ The Court as a whole re- 
jected again the claim of Jus- 
tices Hugo L. Black and Wil- 
liam O. Douglas that all libel 
laws are unconstitutional in- 
fringements on free speech. 

The New York Times case 
i concerned the national issue 


ham, Ala., police commission- 
er. In contrast, yesterday’s 
case involved a New Hamp- 
shire ski resort and a gadfly 
columnist’s charges of mis- 
management. 

“The subject matter may 
have been only of local inter- 
est,” Justice William J. Bren- 
nan wrote for the Court, but 
Columnist Alfred Rosenblatt 
was discussing “the conduct 
of the operations of govern- 
ment” in his tmpaid contribu- 
tion to the Laconia (N.H.) Eve- 
ning Citizen. 

Rosenblatt, a store owner 
who liked to stir up contro- 
versy, was a critic of the pper- 
ation of a county-run ski re- 
sort. After Frank P. Baer, who 
had been appointed by Bel- 


knap County’s supervisors, was 
dismissed from his job as re- 
s 0 r t manager, Rosenblatt 
wrote a column asking, “What 
happened to all the money last 
year?” ' 

Although not mentumed by 
n^e in the column, Baer went 
to court claiming the criticism 
was clearly leveled at him. A 
jury agreed and awarded him 
$31,500 for libel under legal 
ground rules that were later 
changed with the New York 
Times ruling. 

Brennan said the trial judge 
should have told the jury that 
it needed more proof to iden- 
tify Baer with the broad com- 
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High Court Upsets Libel Ruling 


ments of the m:tiele. He said 
that ai^ presumption that im- 
plicated Baer would help to 
invite a penally for “libel on 
government” in the form of 
a private libel suit. 

Reversing the libel judg- 
ment, Brennan said the case 
could be retried, giving Baer 
a chance to show that he was 
not a public officiaL Under 
the old ground rules he had 


tried to show that he was Hie 
“man in charge” of the resort 
and thus the obvious target 
of Rosenblatt’s barbs. 
Concurring opinions were 
filed by Justices Black, Doug- 
las, Potter Stewart and John 
M. Harlan. Alone in dissent 
was Justice Abe Fortas, who 


laid the case record was not 
■’iiijear enough to rest a consti- 
tutional ruling on it. 

In another libel case, the 
Court ruled, 5 to 4, that state 
courts have Jurisdiction to try: 
some defamation actions in- 
volving labor relations. The 
Court said the National Labor 


Relations Act did not prohibit 
suit in a private lawsuit by a 
plant guard who said he was 
libeled in a pamphlet dm-ing a 
I union organizing campaign. 




